DEED OF OPEN SPACE EASEMENT

THIS DEED OF OPEN SPACE EASEMENT made this day of ,

20 , by (Grantor"), in favor of the Town of

Blacksburg, Virginia, amunicipa corporation ("Granteg"),

PROVIDES:
WHEREAS, Grantor is the sole, fee smple owner of a acretract of land located in
the Toms Creek Basin, Magisterial Didtrict, Town of Blacksburg,

Montgomery County, Virginia (herein caled the Property) as described in a deed to Grantor from

, by deed dated , recorded in the Montgomery
County Circuit Court Clerk's Office in Deed Book page , and as shown on aplat
recorded in said Clerk's Office in Plat Book , page ;

WHEREAS, the Open Space possesses hatural, scenic, open space, and agricultura values
(collectively, "conservation vaues') of great importance to the people of Blacksburg, and
WHEREAS, the development potentid of the Open Space has been transferred to a planned

residential development known as , by Blacksburg ordinance and

WHEREAS, Granteeisamunicipa corporation duly authorized to acquire and administer open
Space easements;

NOW, THEREFORE, Grantor hereby grants and conveys to Grantee a perpetua open space
easement in gross to restrict to open space the use of the portion of the Grantor's land (herein cdled, the

Open Space) designated as open space on a plat dated , recorded herewith, subject

to the following covenants, terms, conditions, and restrictions:



1 Purpose. The purpose of this easement to assure that the Open Space will be retained
forever inits natura, scenic, agricultural, and open condition and to prevent any use of the Open Space
that will Sgnificantly impair or interfere with the conservation values of the Open Space. The Open
Space will be usad only in amanner consstent with any and al of the uses, whether or not for profit or
other economic gain, referred to in 58.1- 3230 of the Code of Virginia (1950), asin effect as of
December 31, 1996.

2. Rights of Grantee. To accomplish the purpose of this easement the following rights are

conveyed to Grantee by this easement:
@ To preserve and protect the conservation values of the Open Space;
(b) To enter upon the Property at reasonable times in order to monitor
Grantors compliance with and otherwise enforce the terms of thiseasement;, provided that such entry shdl
be upon prior reasonable notice to Grantor, and Grantee shall not unreasonably interfere with Grantor's
use and quiet enjoyment of the Property; and

3. Prohibited Uses. The following activities and uses are expresdy prohibited:

@ Any commercid or industria useof or activity on the Open Space other than thoserdating
to agriculture, forestry, horticulture, or open space.

(b) The placement or congtruction of any buildings, Structures, or other improvements of any
kind including, without limitation, roads, and parking | ots, excepting such fences, barns, and
smd| storage sheds as are accessory to the permitted use of the Open Space.

(© Any dteration of the surface of the land, including, without limitation, the excavation or

removal of soil, sand, grave, rock, peat, or sod, except asmay berequiredin the course of



(d)

(€

()

any activity permitted heran.

Any useor activity that causesor islikey to cause Sgnificant soil degradation or eroson or
ggnificant pollution of any surface or sub-surfacewaters, provided that thisprohibition shal

not be construed as extending to agriculturd operations and practices (including, without
limitation, the use of agrichemicassuch asfertilizers, pesticides, herbicides, and fungicides)
that are substantidly in accordance with a farm conservation plan prepared by the
Montgomery County Didrict Consarvationist of the United States Department of
Agriculture Soil Conservation Service, or any successor or equivaent agency, which is
reviewed and updated whenever asubstantia changein operationsis contemplated but in
any case not less often than every ten (10) years.

The pruning, cutting down, or other destruction or removd of live trees, except as
necessary, in accordance with generdly accepted forestry conservation practices, to
control or prevent hazard, disease, or fire; provided that trees may be harvested for any
purpose, including, without limitation, commercid timber production on asustained yield
bass in accordance with a plan prepared in consultation with a registered professond

forester and gpproved by Grantee that isdesigned to protect the conservation va ues of the
Open Space, including without limitation, scenic and wildlife habitat values,

The establishment or maintenance of any commercid feedlot, which is defined for the
purposes of this Easement as a confined areaor facility within which theland isnot grazed
or cropped at least annualy and which is used to receive livestock that has been raised of f

the Open Space for feeding and fattening for market.



(9 The dumping or other disposal of wastes, refuse, and debris on the Open Space.

(h) The above-ground ingdlation of new utility sysemsor extensonsof exiding utility sysems,
including, without limitation, weter, sawer, power, fud, and communication linesand related
fadlities, but excluding sysems for irrigating the Open Space.

() The placement of any signs or billboards on the Open Space.

4, Resarved Rights. Grantors reserve to themsalves, and to their persond representatives,

heirs, successors, and assigns, al rightsaccruing from their ownership of the Open Space, including theright
to engage in or permit or invite others to engage in dl uses of the Open Space that are not expresdy
prohibited herein and are not incons stent with the purpose of this easement. Without limiting the generdity
of the foregoing, the following rights are expresdy reserved:

@ To engagein any and dl uses of the Open Space that are not expresdy prohibited herein
and are not inconggtent with the purpose of this easement, including engaging in any
agriculturd, forestd, and horticultural uses.

(b) Toengagein and permit othersto engagein recregationd uses of the Open Space, including,
without limitation, hunting and fishing, that require no surface dteration or other
development of the land.

Nothing in this deed shdl be construed to permit the Grantor to conduct any activity or to build
or maintain any improvement which is otherwise prohibited by law.

5. Access. No right of access by the genera public to any portion of the Open Space is

conveyed by thisEasement. Nothing in thisdeed shall be congtrued to createin the public or any member

thereof aright to maintain a suit for any damages againg the Grantor for any violation of this deed.



6. Extinguishment. The Open Space shall not be converted or diverted from open-spaceland
use except in accordance with the governing provisions of the Virginia Code, 1950, as amended, section
10.1-1704, or any successor provision then applicable.

7. Recordation. Grantee shdl record thisinstrument intimely fashionintheofficia records of
Montgomery County, Virginia and may re-record it a any timeasmay berequired to preserveitsrightsin
this Easement.

8. Generd Provisons. All provisons of this deed shdl be governed by the laws of the

Commonwedth of Virginia This indrument contains the parties entire agreement with respect to the
easement and supersedes dl prior discussions, negotiations, understandings, or agreements relating to the
easement, al of which are merged herein.  All covenants, terms, conditions, and restrictions herein shal
condtitute covenants running with the land, binding Grantor and its successorsin interest, and inuring to the
benefit of Grantee only in its cgpacity asamunicipa corporation.

WITNESS the following sgnatures:

Grantor

[notary clause]



